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(B) The head of the agency shall pro-
vide copies of the notification to the
Office of Management and Budget at
least 14 days before contract award.

(3) The contract is for the procure-
ment of a complete and usable end
item (10 U.S.C. 2306b(i)(4)(A)).

(4) Funds appropriated for any fiscal
year for advance procurement are obli-
gated only for the procurement of
those long-lead items that are nec-
essary in order to meet a planned deliv-
ery schedule for complete major end
items that are programmed under the
contract to be acquired with funds ap-
propriated for a subsequent fiscal year
(including an economic order quantity
of such long-lead items when author-
ized by law (10 U.S.C. 2306b(i)(4)(B)).

(5) The Secretary may make the cer-
tification under paragraph (g)(2) of this
section notwithstanding the fact that
one or more of the conditions of such
certification are not met if the Sec-
retary determines that, due to excep-
tional circumstances, proceeding with
a multiyear contract under this section
is in the best interest of the Depart-
ment of Defense and the Secretary pro-
vides the basis for such determination
with the certification (10 TU.S.C.
2306b(1)(H)).

(6) The Secretary of Defense may not
delegate this authority to make the
certification under paragraph (g)(2) of
this section or the determination under
paragraph (g)(b) of this section to an
official below the level of the Under
Secretary of Defense for Acquisition,
Technology, and Logistics (10 U.S.C.
2306b(i)(6)).

(7) The Secretary of Defense shall
send a notification containing the find-
ings of the agency head under FAR
17.105-1(b), and the basis for such find-
ings, 30 days prior to the award of a
multiyear contract or a defense acqui-
sition program that has been specifi-
cally authorized by law to the congres-
sional defense committees (10 U.S.C.
2306b(1)(7)).

(8) All other requirements of law are
met and there are no other statutory
restrictions on using a multiyear con-
tract for the specific system or compo-
nent (10 U.S.C. 2306b(i)(2)). One such re-
striction may be the achievement of
specified cost savings. If the agency
finds, after negotiations with the con-
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tractor(s), that the specified savings
cannot be achieved, the head of the
agency shall assess the savings that,
nevertheless, could be achieved by
using a multiyear contract. If the sav-
ings are substantial, the head of the
agency may request relief from the
law’s specific savings requirement. The
request shall—

(i) Quantify the savings that can be
achieved;

(ii) Explain any other benefits to the
Government of using the multiyear
contract;

(iii) Include details regarding the ne-
gotiated contract terms and condi-
tions; and

(iv) Be submitted to
OUSD(AT&L)DPAP for transmission to
Congress via the Secretary of Defense
and the President.

(h) The Secretary of Defense may in-
struct the head of the agency proposing
a multiyear contract to include in that
contract negotiated priced options for
varying the quantities of end items to
be procured over the life of the con-
tract (10 U.S.C. 2306b(j)).

[76 FR 58153, Sept. 20, 2011]

217.173 Multiyear contracts for mili-
tary family housing.

The head of the agency may enter
into multiyear contracts for periods up
to 4 years for supplies and services re-
quired for management, maintenance,
and operation of military family hous-
ing and may pay the costs of such con-
tracts for each year from annual appro-
priations for that year (10 U.S.C. 2829).

[76 FR 58154, Sept. 20, 2011]

217.174 Multiyear contracts for elec-
tricity from renewable energy
sources.

(a) The head of the contracting activ-
ity may enter into a contract for a pe-
riod not to exceed 10 years for the pur-
chase of electricity from sources of re-
newable energy, as that term is defined
in section 203(b)(2) of the Energy Policy
Act of 2005 (42 U.S.C. 15852(b)(2)).

(b) Limitations. The head of the con-
tracting activity may exercise the au-
thority in paragraph (a) of this section
to enter into a contract for a period in
excess of 5 years only if the head of the
contracting activity determines, on the
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